TORCH LAKE TOWNSHIP

ANTRIM COUNTY, MICHIGAN

MINUTES OF DECEMBER 14, 2005

TOWNSHIP ZONING BOARD OF APPEALS

TOWNSHIP HALL, EASTPORT, MICHIGAN

Present:  Keelan, Scally, Colvin, Houghton, Martel (7:08)

Absent:  None

Alternates:  Hein, Nothoff

Others:  Briggs

Audience:  3

1. Meeting convened at 7:00 PM

2.  Chairman Keelan explains procedure for the evening.  Roll call will be taken.  The Public Hearing for appeal #2005-05 from Robert Messerly will be heard.  Township officials will give their comments.  The appellant will be heard, as well as any correspondence received.  Comments from the audience will be heard with an opportunity for appellant’s rebuttal.  The Public Hearing will be closed and the board will begin their deliberation, including Finding of Fact and vote.  

Mr. Briggs explains that Mr. Messerly would like to tear down the existing structure at 4630 Hopkins Lane, in Torch Lake Township, and build a new structure on the existing footprint.  A variance in the setbacks will be needed, as the cottage is quite close to the lake.  The Zoning Ordinance for new structures requires a fifty-foot setback from the lakefront.

Mr. Messerly is represented tonight by his builder, Joseph Sharba, who explains the basic project.  Mr. Messerly would like to tear down the existing cottage and construct a new two-story home on the existing footprint.  The property currently has no septic field but rather a holding tank.  There is no room for a drain field so they will need to build a new holding tank.  Current Health Department codes do not allow holding tanks or burms.   They currently take water from the lake, so a well will also be needed.  They will be tearing down and removing the existing garage.  Mr. Sharba explains that he has tried to move the structure back from the lakefront, but by doing so, creates encroachment in the side setback areas.

No correspondences were received for this appeal.  From the audience, Mr. and Mrs. Saul, neighbors to the north of the project speak.  They were in the same situation 3 years ago when they rebuilt their home.  They applied for a variance but were denied and had to move the structure 50 feet back from the lakefront.  They built a 1-½ story home on 40 pilings.

With no further comments from the audience, the Public Hearing is closed.  After discussion, Keelan calls for Finding of Fact:

1. Having the building comply with the 50’ front yard setback will reduce the total non-conformity of the building.      

2. Moving back will require a side yard variance on both sides.

3. Moving back will help align with the surrounding homes to the north, which are newer houses.

4. Existing garage at rear of property will be removed.

5. By moving back and squaring to north setback line, encroachment into the south setbacks on both sides will be minimized

6. This is a non-conforming lot.

7. There are special conditions or circumstances that are peculiar to this land, which allows a variance to be considered.

8. The individuals did not create these conditions.

9. The granting of their variance will not be detrimental to surrounding neighbors.

After further discussion, Keelan makes a motion, seconded by Houghton, that the board grant the variance based on the building complying with the front and rear yard setback, with the building as presented in the original plans and being parallel to the north line.  We will grant a 2’x8’ variance into north side setback for the chimney and a 5’ variance into the south side setback to accommodate the two southwest corners.  Motion passes 5-0.

3. Minutes of October 12, 2005 are reviewed.  Motion by Scally and seconded to approve the minutes with two corrections.  In item number 4, correct “25 unit hotel” to “24 unit”.  In item 6, correct “he feels” to “he agrees”.  Motion carries 5-0.

4. Keelan asks for a report from the Planning Commission representative.  Mr. Colvin reports of the proposed hotel at the Peterson property.  There are some issues that may require future ZBA action.  There is no report of Board business that may impact ZBA at this time.  

5. Public Comment other than agenda items.  There are none. 

6. There will be a regularly scheduled quarterly meeting January 14, 2006.  No appeals will be heard at that meeting.  Election of officers will be conducted.  Mr. Houghton will be absent for that meeting, but Mr. Scally will be covering while he is gone.  

7. Motion to adjourn at 8:35 passes 5-0.

These minutes are respectfully submitted and are subject to approval at the next regularly scheduled meeting.

Kathy S. Windiate

Recording Secretary     

